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Introduction

A fundamental aim of the EVER study was to provide recommendations for the revision of
two voluntary schemes managed by the European Commission: EMAS and the EU Ecolabel.
This report presents the options and the recommendations that the EVER consortium of
consultants defined and elaborated, as one of the main results of the study.

The options and recommendations proposed in this report are entirely based on the evidence
collected in the different phases of the EVER study.

The “desk research”, carried out by means of a thorough review of the existing literature and
of previous studies and surveys, and the “in-field” research, carried out by way of direct
interviews and case studies, both provided indications relating to the strengths and
wesknesses of the two schemes.

The findings of the research phase were presented, discussed and enriched through a
stakehol der-engagement exercise, carried out within two workshops held in September 2005,
that involved a significant number of experts, institutions, companies, practitioners and NGOs
The positions and suggestions collected from the stakeholders (during and &fter the
workshops) were considered as empirical evidence for the study, and further elaborated to
become an input for the final proposals. Additiona discussions were also help with the
European Union Eco-labelling Board and with the EMAS Art. 14 Committee at this time, the
results of which were fed into the study.

The whole process of research, consultation and elaboration, led to the options and the
recommendations that are presented here.

The options and recommendations have been defined according to different scenarios for the
development of the two schemes.
According to the opinion of the large majority of the consulted “actors” (participants, non
participants, stakeholders), three basic scenarios can be foreseen for the evolution of the two
schemes:
e ascenario leading to the ending of the two schemes, by means of a “sudden death” or
a“slow death”
e ascenario aimed at keeping the two schemes basically as they are applied today (a
“Business as Usual” approach)
e ascenario that aims at pushing the development of the two schemes, by way of more
or less innovative modifications to them.

The first strategic choice to be made by the policy makers (first of all by the European
Commission) should be focused on what scenario shall be pursued.
Although this report is not aimed at suggesting the way forward on the political level, we will
provide a series of relevant options that can be used to pursue each of the scenarios, by means
of different possible measures. Each option is described along with the rationale for choosing
it, in order to orient the decision-making process towards one of the possible scenarios:

e OptionsA15, A16 and B8 are proposed to support the “ending” scenario.

e Option A17 relates to “Business As Usual”

e Options A1-A14 and B1-B7 are proposed with the aim of “pushing” the development

of the two schemes

The options are based on a very pragmatic approach, focusing on “what can be done” to
pursue the different scenarios.



According to the outcome of the research, there are some key-characteristics of the two
schemes on which it is possible to act in order to push in the direction of one scenario or the
other:
e Theaims (the nature of the scheme can be transformed to pursue other aims)
e The scope (enlargement of the scheme, to include other “dimensions”)
e The requirements (downgrading or upgrading them, both for the participants and for
the other actors involved: Competent Bodies, Verifiers, Member States)
e The ingtitutional framework of the scheme (division of powers, responsibilities, etc.
among the actors involved)
e The external framework (possibility to create and enact different forms of external
incentives or disincentives)

By changing or influencing these characteristics, a strategic direction can be taken towards
one of the possible scenarios. Some examples can be useful:

e The enlargement of the scheme (e.g.: to include social issues) can produce a “push
effect”, thanks to the possibility of attracting new participants; but this push might be
small, if participation is made more difficult for organisations that are not interested in
the “new dimension”.

e The external framework can be modified (e.g.: through financial incentives) in order
to make it more appeaing and convenient for organisations to participate in the
scheme; but this can represent a very weak push if the financial resources available are
small.

The options proposed in this report have been defined assuming there is a possibility to
change and/or influence the abovementioned characteristics and combining them in such a
way to produce an impact on the two schemes. The impact can be positive or negative, and is
mesasured according to the following effects:
e Increase in the number of registrations, that the option is capable of producing (in
terms of EMAS registrations or Eco-labels)
e Improvement on the environmental performance of the participants, that the proposed
changes are able to stimulate and to induce

These can be considered as “direct effects” and when acting in the same direction (increase in
numbers + performance improvement) they can generate an overal improvement of the
environmental performance in the whole system.
Other kinds of effects should be taken into consideration:
e The indirect effects, measured as beneficial consequences for actors other than the
participants (suppliers, customers, institutions, etc.) that are eventually linked to the
development of an option.

The options will be also assessed according to the effort needed to implement them. In this
case, the assessment will rely on the following factors:

e Organisational and coordination effort by the European Commission

e Organisational and coordination effort by the Member States

e Economic resources needed

Each of the options presented will be assessed according to its impact and the related effort
required to implement it. Moreover, aswe will seein the final part of this report, the proposed



options will be ranked according to their potential, and this will provide a guideline for their
usein pursuing one of the scenarios.

The structure of thisreport is as follows:

1. & 2. The first two parts of the report are focused on the options defined and proposed
respectively for EMAS and the EU Ecolabel. For each of the options presented, the following
contents are included:
e the motivations supporting the option: in this part we will provide the most relevant
information emerging from the study that backs up the idea of proposing the option
e a description of the objectives and measures foreseen, and the relevant
recommendations for conceiving, planning and implementing these measures
e a review of the potential impacts of the option, including an overview of the
advantages, disadvantages and effort that would be required from the different actors
e an impact profile, summarising and assessing the positive and negative impacts by
way of some quantified indicators

3. The third part of the report focuses on a particular option, dealing with the potential
integration and synergy between the two schemes.
This part will be presented with the same format the previous two parts and will be taken into
consideration for the revision of both the schemes.

4. The fourth part of the report is devoted to a comparative assessment of the different
options.
Two separate sections will deal with EMAS and the EU Ecolabel.
In these final sections we will present:
e A comparative assessment of the options presented, based on their potential effects
(Impact Index), the possibility of mutua reinforcement with other options (Synergy
Index) and the effort that should be made to implement them (Effort Index)
e An table of the inter-relationships, identifying the most synergetic and mutualy
reinforcing options
e A graph that attempts to “map” the options according to their comparative impact that
is used to provide aranking of the options.

The report will conclude with a ranking of the options, helping to identify the “top options”
and the “key support” options for the revision process.

Although it relies on the outcome of the whole study, to which many researchers and
consultants operating within the EVER consortium strongly contributed (see Report 2), this
report was elaborated and drafted by:

Fabio Iraldo IEFE, Bocconi University | fabio.iraldo@unibocconi.it
(Consortium leader)

Walter Kahlenborn | Adelphi Consult kahlenborn@adel phi-research.de

Frieder Rubik IOEW frieder.rubik @ioew.de

Dirk Scheer IOEW dirk.Scheer@ioew.de

Birgitte Nielsen Vaor & Tinge birgitte@v-t.dk

Anette Petersen Vaor & Tinge anette@v-t.dk




PART A:

EMAS



Option Al: supporting EMAS by way of financial, fiscal and market-related
institutional measures

Al.a) Rationale

The findings of previous studies and research undisputedly show that the heterogeneous
diffusion and success of EMAS, in terms of number of registrations, is linked to the efforts
that each Member State (together with regional and local institutions) makes in defining and
implementing different forms of external incentives.

In the past, organisations, and especially the smaller companies, have relied mostly on direct
funding, provided by means of promotion projects and other local and sectoria initiatives.
While introducing EMAS was heavily subsidized in some Member States in the beginning,
financia support has been reduced in the meantime. That is seen by many observers as one of
the reasons for the stagnation and even decreasing participation in some Member States.

The incentives proved to be effective, especialy in some Member States (e.g.: in Germany,
Italy and Spain), but it has to be noted that many of them have a short-term effect, with
particular reference to the provision of funds aimed at financing the implementation costs.
Research into other environmental management approaches shows that the introduction of
environmental management schemes generally necessitates financial support by public
authorities. While financial support alone usualy is insufficient for the success of an
environmental management scheme, it seems to be a “conditio sine qua non” for initial
success.

As to the other specific externa incentives, such a fiscal abatement, green public
procurement, etc., there are not yet many practical experiences in relation to ther
effectiveness.

Thein-field research provided more direct and “usable” empirical evidence:

e There is a difference between barriers that registered organisations have to tackle to
obtain the first EMAS registration and barriers that they face in maintaining EMAS.

e The most significant difficulties met by EMAS participants in obtaining the first
registration were: the cost of implementation (including the consultant) and the lack of
human resources and competence. So the cost of implementation is still an issue in
obtaining the first EMAS registration.

e The three highest barriers perceived by the participants in maintaining EMAS, relate
to: alack of recognition by public institutions, a lack of competitive rewards from the
customers and a lack of external incentives. These barriers are on average assessed as
“important” and can be identified as the main reasons why some organisations |eft the
scheme.

e The same three barriers (but in a different order of importance: lack of market
payback, external incentives and institutional recognition) are today preventing non-
participants from applying for EMAS registration.

o 78% of al the interviewees identified the “cost of capita” (for the necessary
investment) as the most important reason for not meeting the targets in terms of
improvement of environmental performance

e Permanent institutional measures are the “most wanted”: fiscal incentives (e.g.:
income-tax abatement) is the most effective support measure, or external incentive,
according to all the interviewees.

e 86% of both the EMAS participants and non-participants agree or strongly agree that
the European Commission should oblige Member States to include EMAS in Green



Public Procurement). A slightly lower percentage has been seen for stakeholders
(75%).

e 51% of the whole sample (including participants, non participants and stakeholders)
believe that support funding, also through promotion projects, is till a fairly or very
important incentive for EMAS diffusion

A1l.b) Description and Ways of implementation

With one fundamental priority of the scheme being the increase in the number of participants,
the set up and implementation financial, fiscal and market-related institutional measures
should be recommended as an effective option.

To achieve this objective, it is important to raise the economic benefits connected with the
scheme. Since the Competent Bodies and environmental Ministries and authorities, who
currently back the scheme, do not usualy offer significant financial support and are not able
to establish long running support mechanisms, the economic benefits for participation in
EMAS would ideally come from sources other than direct support funding.

We propose the three following measures, in order to stimulate and endorse this option, that
can easily be combined with other options presented in this report.

A1.1. Cross-compliance in funding opportunities

The text of the new Regulation could set a specific requirement that makes it mandatory for
Member States to consider EMAS as a favourable and preferential condition for access to
public funds. In other words, the Member States will be obliged to introduce an assessment or
selection criterion based on the applicants’ participation in EMAS into their general funding
mechanisms.

The Member States will obviously be free to choose into which kinds of funds they prefer to
introduce EMAS, as an assessment or selection criterion. The rational behind this measure is
the following: if an organisation seeks to obtain public funds for investment in technologies,
innovation or process upgrading, EMAS registration will be an advantage for access.

In order to make this measure truly effective, a system of “cross-compliance” should be
proposed to Member States. Under such a system organisations would only (fully) receive any
kind of subsidy if they commit to EMAS registration — i.e. if they have aready achieved
registration and if they are able to maintain it over time. Only in this way will the incentive
have a permanent (or long-term) perspective.

It should be noted that a system of cross-compliance would not impose additional financial
burden.

This option is aready being experimented with, on a voluntary basis, by some Member States
for the attribution of the EU structural and regional funds and for the application of national
laws sustaining technological innovation or investments in production processes. If this
obligation is established, Member States will have a wide range of general economic support
funds in which EMAS can be used as an assessment or selection criterion for the approval of
the applicant projects.

A1.2. Fiscal incentives

The text of the new Regulation could include a prominent article setting an obligation for
Member States to grant atax breaks for EMAS registered organisations.

Each Member State will be free to identify the more appropriate fiscal measures and choose
the preferred entity of the breaks.




Since many problems have been encountered in the attempt of promoting indirect fiscal
measures for green products (e.g.: VAT), it should be made clear that the tax breaks for
EMAS organisations must be applied at direct taxation, such as, inter alia: “income taxes” or
similar taxation imposed on the business revenue (turnover, etc.) or environmental taxes.
These kinds of fiscal measures are proving to be effective in some of the first experimental
applications of them (e.g.: income regional tax in Tuscany, Italy). It should also be noted that,
as in the previous case, tax breaks can be more effective if they are enacted as a permanent
measure and not on a “lump sum” basis.

Moreover, only if the tax breaks for EMAS organisations is backed by a provision in EMAS
111 coming from the European Commission, this would guarantee a “level playing field” for
the national economic systems.

This measure could have a relevant (negative) impact on the tax revenues of Member States,
depending on the effectiveness of this incentive in terms of EMAS registrations. It has to be
emphasised, though, that in the few application experiences, tax bresks for EMAS
organisations have been accompanied by atax raise for the most polluting companies, in order
to achieve aneutral effect and to guarantee the fiscal balance.

A1.3. Market oriented “demand-pull” incentives: Green Public Procurement

As emphasised by the EVER study, incentives that are able to increase the “market demand”
for EMAS registration can be very effective. The most important measure that institutions can
undertake in this direction is the so-called Green Public Procurement.

Currently, EMAS participants can rely on such benefits to arather different extent in different
Member States. A stronger stimulus for (and a harmonisation of) such incentives at the
highest level is needed today in order to increase their “power” on the market, which is
generally perceived as very weak.

The new EMAS regulation could therefore set a mandatory requirement for Member States to
implement national provisions for fostering and supporting the use of EMAS in green
purchasing procedures.

As for the other measures presented above, also in this case, EMAS |1l should establish
compulsory requirements for Member States and not for applicants. The way, and the extent
to which, Member States will comply with this obligation, will depend on their willingness to
promote EMAS and on the possibility they have to introduce such measures in the national
legislation. Introducing EMAS as an exclusion criterion from the public tenders cannot be
asked, sinceit runs against the GATT and GATSrrules.

The Commission could add further specification concerning, for example, a minimum level of
application to the central administration of each MS, in public schools and hospitals or for the
construction of public infrastructures, but this might be seen as an interference in the nationa
environmental policy.

In order to make this option really viable and effective, guidelines on how to include and use
EMAS in Green Public Procurement should be published as an accompanying measure. The
publication of these guidelines, which has been aready planned, should be updated after the
official approval and promulgation of EMASIII, in order to provide consistent indications.

Al.c) Potential impact

The impact of this option (if and when it is fully implemented) would be high in respect to
EMAS diffusion. The proposed measures are the most desirable according to the actors that
are interested in the implementation of the scheme, as well as by the new potential applicants.

For the implementation of this option no major changes would be needed to EMAS itself..
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The impact on the organisation’s environmental performance will be moderate, insofar as no
change is proposed on the requirements for applicants. There could be a considerable effect
on the system environmental performance, in proportion to the induced increase in the
number of EMAS registrations. The literature review shows EMAS seems to have a positive

effect on the environmental performance.

Indirect effects will be very significant, as the proposed measures would provide institutions
with a smple and effective tool for the identification of environmentally better companiesin
calls for tenders, projects selection for attributing public funds, fiscal levies, etc.

None of the abovementioned measures imply any particular organisational or economic effort
by the Commission, with the exception of the eventual negotiation process to obtain the

necessary political consensus by Member States.

Al.d) IMPACT PROFILE:

Al All |Al12 |A13
(overall)
Increase in the number of registrations *xk *x *xx rxx
Improvement of environmental performance * * * *

Indirect effects (positive consequences for other actors: | ***
supply chain, other organisations, consumers,...)

* %

Organisational and co-ordination effort by the European | *
Commission

*%

Organisational and co-ordination effort by the Member | ***
States

Economic resources needed *

*** = considerable
** = moderate
* = low
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Option A2: Increased promotion and marketing of the scheme

A2.a) Rationale

Most of the evidence collected in the EVER study backs up this option, showing that many
observers identify the lack of knowledge of EMAS (and, subsequently, the lack of reward for
the market, the stakeholders and the public ingtitutions) one of the main barriers for the
growth of the scheme.

When introduced, in the 1990s, EMAS was strongly promoted in some Member States, but
over time this has been reduced and now some Member States have hardly promote EMAS at
al. This is why we see a very incoherent picture of EMAS uptake in the EU, with most
registered companies being located in only a few Member States. In addition, a new market
for enlarging the potential for new registrationsis emerging in the new Member States, calling
for asignificant effort in terms of promotion and marketing.

The EMAS logo has never become a trade mark and known to the broad majority of
customers and stakeholders. This is one of the main reasons why the participants (and the
potential participants) do not see many competitive rewards, for instance, in comparison with
1SO 14001. As one interviewee concluded: “What needs to change most in the EMAS is not
therequirements— it is the social and market recognition of EMAS”.

At the same time, the EVER study in-field research shows that EMAS is not widely seen asa
benchmark: only 62% of al respondent thinks that EMAS is regarded and used as a “best
practice” system for environmental management among industrial sectors or other types of
organisations. From many respondents this answer was often followed by a comment like
“because EMAS s not known in the general marketplace”.

Therefore a majority (84%) of the respondents also see information and promotion campaigns
for EMAS - and its logo — made by public institutions as either somewhat (15%), fairly (29%)
or very important (40%), to make EMAS better known (a “trade mark”) and thereby indirectly
give more benefits to the participants in the market place.

For those organisations that are registered in EMAS, the most important competitive
advantage is an “improved image”: 84% of the EMAS participants perceived this immaterial
and non-quantifiable advantage as fairly or very important, and similarlly 62% of the
participants found that EMAS is an effective tool for competition.

As one respondent said: “EMAS as brand shall be saved — it is much more value-based than
10 14001. It must not be a technical instrument as SO 14001- the intention is much higher ”

But among non-participants only 32% found that EMAS is a competitive tool. This seems to
be one the most significant problems for EMAS uptake. Few organisations outside the scheme
believe it can produce a competitive advantage on the market or that it is a trade mark worth
achieving. Knowledge of what can actually be achieved should be increased.
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A2.b) Description and ways of implementation

An effort should be made to increase promotion and marketing of the scheme by means of
different kinds of initiatives, which could produce an increase in the awareness of many actors
(including the public at large).

A2.1. Information campaigns

To increase the level of recognition and knowledge of EMAS, and ensure that the level is
sustained, the Commission and the Member States should plan and carry out EMAS
information campaigns on a regular basis. Furthermore, less planning resources will be
needed if campaigns are carried out on aregular basis, because experience and lessons learned
can be exploited and the campaign network can be maintained.

Campaigns may be executed in many different ways:

e Lessons learned from the Flower Week 2004 could be used in EMAS campaigns such
as, for instance, the use of campaign partners (EMAS participants, EMAS customers
and stakeholders) and “ambassadors”.

e Campaigns promoted by the Commission and the Member States, based on loca
networks and business association can be effective.

e Campaigns linked to other events (for instance EMAS awards, festivals, local
community fairs or trade fairs, etc.) can be usefully organised in order to explore the
synergies and to be network with companies and customers.

e Campaigns should focus on specific interest groups such as: the financial sector,
public procurers, SME’s etc., in order to stimulate their specific interest towards
EMAS and to foster their role of “multipliers”

¢ Conferences and workshops to foster active participation, and exchange of experiences
and best practices.

e Advertising on TV, radio and pressis a key factor in enabling the diffusion of EMAS
in the market place and among the consumers

The idea of having information campaigns was supported by participants at the EVER EMAS
workshop. Asthe term “EMAS” — and its logo — are still not well known on the market, or to
the public at large, there was consensus that better marketing can effectively improve the
competitive capabilities of EMAS.

On one hand, many stakeholders and practitioners taking part into the workshop emphasised
how today the real challenge is to make EMAS known to citizens and consumers. If this
happens, then organisations will be stimulated to participate.

On the other hand, in the workshop there was a general agreement that potential applicants are
quite aware that EMAS exists, what they do not perceive are the additional benefits of EMAS
(with reference, for instance, to legal compliance, the product dimension or other assets,
rather than the management system). The promotion and marketing of EMAS towards
organisations should be aimed at explaining these benefits.

This cannot be undertaken through the revision of the Regulation, but EMAS Il can bring
about some changes that might support this very important measure. The following three
measures are more closely related to the revision process.

A2.2. Introduction of Mandatory EMAS promotion by Member States
Article 12 of the EMAS Regulation lays down requirements to ensure the promotion of
EMAS - but the promotion is voluntary.
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Making it mandatory for all Member States to promote and carry out marketing campaigns
and other kinds of information activities for EMAS on a regular basis, would improve the
competitive capability of EMAS, giving the potential participants a greater opportunity of
obtaining very effective marketing support.

Making EMAS a well known brand cannot be done by every single participant individually.
In their marketing strategies, participants need to be able to use a brand— and only co-
ordinated marketing effort at the Member State and EU levels can create such a brand.

If in the future all Member States are mandated to participate in common and co-ordinated
information campaigns, this would make a big difference to the prospects of EMAS.

It could be foreseen that every Member State would establish national marketing centres
staffed with skilled marketing personnel to provide direct support to the Competent Bodies.
The marketing centres could rely on communication tools like: call centres, promotion and
information materials, showrooms and meeting facilities where they could organise meetings
for participants, potential participants and other stakeholders. The centres could also host
dialogue meetings for producers to meet potential customers.

It should be noted that the results of the EVER study indicate support for mandatory national
promotion of EMAS with an average result score of 3,9 out of a maximum of 5 (for all
interviewees). 70% of the respondentsfind it fairly or very important that the EU Commission
should oblige Member States to promote and market EMAS.

A2.3. Increased European Commission promotion activities

Article 12 of the EMAS Regulation aso lays down requirements for the European
Commission to promote EMAS. If successful promotion activities are to be executed, the
Commission has a key role as driver and co-funding institution and, therefore, more EU funds
should be made available for continued marketing activities for several years ahead.

A solution based on “shared responsibility” between the Commission and the Member States
could be effective. The Commission could allocate a permanent budget for marketing
activities for EMAS and from this budget the Member States should be able to apply for a
certain percentage (up to 50%) funding of their marketing activities. Criteria for application
and accession to funds could be written in order to guarantee a “level playing field” (e.g.: non
discriminating newly accessed Member States).

A permanent budget could include the establishment of a central unit (composed of personnel
skilled on marketing issue) that devel ops common campaign strategies for national adaptation
/ implementation, that would ensure coordination between national marketing efforts.

Finally, there is currently no overview of promotion and marketing activities. As a result
many good initiatives may have been undertaken around the EU, but the lesson learned are
not available for others. The Commission could consider having a homepage where al
experiences and “best practices” from EMAS promotion and marketing activities are
available, at the EU, national, regional and local level.

A2.4. Broader use of the EMAS logo

In order to make EMAS an EU brand for organisations representing high environmental
performance and leadership, the logo has to be well-known and strengthened through more
“aggressive” marketing as described above. In this context, the current and very restrictive
framework for the use of the EMAS logo should be reconsidered. Today the effect of this
framework is to make the logo unattractive for many EMAS participants (and for potential
applicants). We should remember that 45% of the respondents of the EVER interviews agreed
or strongly agreed to the suggestion of simplifying the use of the logo.

The outcome of the EVER EMAS-workshop confirmed that stakeholders, business and
practitioners are strongly in favour of a broader use of the logo. The rationale for thisisthat a
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key-element for the competitive capabilities and the success of EMAS is the customer, and
therefore the scheme must be better known and better marketed with the aim of achieving a
higher awareness of the logo by customers.
Workshop participants were strongly in favour of making it possible to use the logo on
products. One caution to accepting this would be that the use of the logo would have to be
associated with a clear indication of what it represents, for instance “this product was
manufactured by an organisation that is continually improving its environmental performance
by means of an environmental management system, verified and registered according to Reg.
EC ...”, in order to make the distinction between product and organisation-related information
very clear. A risk of potential overlapping and confusion with the EU Eco-label will still
remain.
Another possibility is that specific requirements such as life-cycle-approach along the supply
chain, life-cycle-management approach or an Environmental Product Declaration, could be
used to alow use of the logo on the product. Option A10, which is complementary and
synergetic with this option, builds on these requests (emerging from both the EVER workshop
and in-field research) and focuses on a further integration of the “product dimension” in
EMAS.
Finally, the EU Commission guidance document on how to use the logo is seen as very
complicated. A simplified way of using the logo would make more participants use it and
would improve the knowledge of it in other organisations.
We propose that the Commission:

¢ includes the main (mandatory) requirements on how to use and promote the logo in a

new prominent article of EMAS I, stressing only certain specific issues
e publishes a new, more flexible, “user-friendly” and marketing-oriented guideline on
how to use the logo

A2.c) Potential impact

This option is highly recommended, as it can produce the following positive impacts:

e A strong impulse to the number of EMAS participants , which could even initiate a
snowball effect, leading to many more.

e More knowledge about benefits of EMAS — and the logo — among potentia
participants

e More knowledge about benefits of EMAS — and the logo — among customers trading
with EMAS participants

e More knowledge about benefits of EMAS — and the logo — among other stakeholders
in general who may act as “ambassadors”

e Easier access to competitive benefits among existing participants

e A higher differentiation of EMAS from other types of EMS, especially SO 14001

These positive consequences might not be realisable without introducing other changes to
EMAS, in order to make the incentives and benefits more visible to participants, customers
and other stakeholders (see the interrelation table).

This option can be fully and effectively implemented by means of a considerable resource
deployment by the European Commission and the Member States. In fact, it requires a large
and continuous budget to raise and maintain the customers and other stakeholder knowledge
and interest in EMAS. The impact of this option will therefore vary according to resource
availability.

15



A2.d) IMPACT PROFILE:

A2
(overall)

A21

A23

A24

Increase in the number of registrations

*k*k

*k %k

*kk

Improvement of environmental performance

Indirect effects (positive consequences for other
actors:  supply chain, other organisations,
CONSUMEYS,...)

* %

Organisational and co-ordination effort by the
European Commission

* %

* %

Organisational and co-ordination effort by the
Member States

*k*k

Economic resources needed

*kk

*** = considerable
** = moderate
* = low
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Option A3: integrating and embedding EMAS within other legislation (policy making
and implementing)

A3.a) Rationale

As provided by Article 10(2) of the current Regulation, Member States should consider how

EMAS registration can be taken into account in the implementation and enforcement of

environmental legislation, in order to avoid unnecessary duplication of effort by both

organisations and enforcement authorities.

The recent COM(2004) 745 from the Commission to the Council and the European

Parliament, emphasises how EMAS can support Member States both in policy making and

policy implementation, in order to alleviate the burden of regulatory pressure and streamline

their own resources .

The possibility of using EMAS within this framework lies in the strict requirements

regarding compliance with environmental legislation and in therole of the independent and

external verifiers to ensure that the organisation can demonstrate legal compliance .

Based on this possibility, as reported in literature, some Member States and regional / local

authorities are using what the abovementioned Communication defines as regulatory

flexibility.  This includes both regulatory relief, construed as substitution of legal

reguirements without changes in environmental legislation as such, and deregulation, which

involves changesin the legislation itself.

The main ways in which EMAS is used today by member States for regulatory flexibility are

asfollows:

e as afactor in risk assessment, with effects on site inspection frequencies (UK, DE, NO,
PT, NL), insurance (CZ), governmental fees (UK) and penalties (AT),

e as a substitute for certain legal requirements, such as periodical reporting, authorisation
and permit procedures, etc. (DE, AT, IT, ES, SE, NL, UK, LU)

e asacondition enabling for alonger duration of environmental permits (LU, SL, DE, IT)

Whilst most of the experts and practitioners agree that regulatory flexibility can be an
important incentive for EMAS registered organisations, it has not been possible to identify
and collect evidence on its effects in practice, since most of the above mentioned measures
are very recent and, in many cases, they are not fully available and effective yet.

Some evidence was collected on the essential premise to this approach: the interrelationship
between EMAS and company’s regulatory compliance.

This evidence is ambiguous: on one hand, according to literature, there is no doubt that
EMAS registration increases the self-confidence of environmental managers and CEOs in
relation to the management of legal compliance, and that it improves their capability to
monitor and keep up with the relevant changes in legislation; on the other hand, there is mixed
evidence in relation to whether or not EMAS guarantees a full compliance (with some studies
suggesting a positive relationship and others rejecting it). It has to be noted that this evidence
might suffer from a country-related bias.

The in-field research provides an interesting insight into the views of organisations’ and

stakeholders’ on legal compliance and regulatory flexibility:
e According to the interviewees, EMAS greatly improves companies capacity to meet
legal and regulatory requirements: as anticipated, the three most significant benefits
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perceived by (close to 70% of) the participants are al connected to a better
monitoring, management and guarantee of legal compliance.

e 71% of the whole sample (including participants, non participants and stakeholders)
believe that regulatory relief and flexibility is a fairly or very important incentive for
EMAS diffusion

e Very interestingly, when asked “why do you think some registered organisations
dropped registration and abandoned the scheme?”, the stakeholders indicated the
following two most important reasons: “no reward by environmental authorities” and
“no regulatory relief” (both averagely scoring 4.0 on a maximum of 5)

e Asin the case of economic incentives, permanent institutional measures are the “most
wanted” support, with a particular reference, in this case, to regulatory flexibility and
to the use of the environmental statement in the relevant administrative procedures.

e Finaly, EMAS s also perceived as a useful support for policy makers, regulators and
other institutional and economic actors: 93% of the stakeholders holds that EMAS
makes the implementation of environmental regulation more effective.

A3.b) Description and Ways of implementation

This option implies a bigger effort by the European Commission in embedding EMAS in
current and future legislation, and in defining provisions that can stimulate and enable
Member States to use the scheme in both the implementation / enforcement phase and as a
support for environmental control activities.

A3.1. Policy making

Stronger references to the use of EMAS should be made possible in EU and M S legislation.
This cannot be achieved by a modification to the current Regulation, but should be realised by
the introduction of referencesto EMAS in EU Directives.

As examples, the IPPC and Emission Trading directives have been mentioned by many
stakeholders and interviewees as “soft attempts” and missed opportunities for stronger
intervention.

Many interviewees asked for the inclusion of text in the IPPC Directive in favour of EMAS
registered organisations, obliging the Member States to ensure longer permit duration, to
accept validated information as compliant with the reporting requirements, to enact provisions
relating to the inspections and the fee due for the issue of the permit.

For the future, there are significant expectations on how EMAS will be recognised in the
official version of the REACH Directive as a guarantee on the procedures for the registration
and assessment of chemicals.

A3.2. Policy implementing

EMAS |1l should include mandatory provisions for member States to adopt EMAS as a
support tool in EU (and national) policy implementation.

In order to help such adoption, best practices collected in EC COM 2004 745 should be
proposed to Member States as useful guidelines, providing detailed indications and “good
practices” on how EMAS can be used for the following aims: substituting legal requirements,
fast-track or self-certification for authorisation and permit procedures, longer duration for
permits, reporting requirements.

An effective way of fostering and enabling this adoption is to use the environmental statement
as an official and credible tool for fulfilling the requests foreseen in the procedures, to provide
guarantees and to enable the exchange of information and validated data with the public
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authorities in al the above mentioned procedures (not just periodical reporting but, for
example, as a substitute of requested documentation).

In order to implement this measure, EMAS I11 should include the possibility for organisations
to validate the statement as an official communication tool for public institutions and local
authorities (see option 14) and should provide the necessary supporting measures (“bridging
document” and guideline for Member States).

A3.3. Contral activities

EMAS 111 should make clear that Registration must be considered as a favourable condition
affecting inspection frequencies and scope and that the data provided by the EMAS
management system should be considered as reliable for control activities (and periodical
monitoring).

A debate is taking place in some Member States on the possibility of reducing the inspection
activities on EMAS registered organisations, due to the fact that there is no definitive
evidence that the scheme provides full and continuous compliance of the organisation with
every applicable legal requirement.

In some Member States, control bodies are directly involved in a pre-assessment of legal
compliance before awarding EMAS registration. This could become a mandatory practise in
al Member Countries in order to guarantee that subsequently (once registration is achieved)
al the abovementioned forms of regulatory flexibility and control relief can be applied.

In order to strengthen the capacity of EMAS to provide legal compliance for participating
organisations, it could be useful to harmonise the way in which legal compliance is assessed
and checked in Member States. As a fundamental support measures, therefore, the
Commission should clarify how to interpret “legal compliance” within the application of
EMAS, eg.: what is requested to participating organisations, what are the minimum criteria
required to guarantee legal compliance, what are the ways in which it should be checked, etc.

A3.c) Potential impact

Because integrating and embedding EMAS within the other legislation emerged from the
EVER study as one of the “most wanted” forms of incentive, the impact in terms of retaining
registered organisations and attracting new applicantsis likely to be high.

On the other hand, the fact that EMAS isincreasingly used in policy making and enforcement
will raise the awareness of public institutions of the scheme and of EMAS registered
organisations. The need for EMAS organisations to demonstrate a higher credibility and
transparency to these institutions (and, particularly, a higher involvement and awareness of
the scheme by control and inspection bodies) can have a positive effect in terms of
environmental performance.

Positive indirect effects will be generated by the implementation of this option, especially in
terms of resources and time saving by public bodies involved in policy making and
enforcement activities. As COMM (2004) 745 emphasises, authorities often use what may
be scarce resources and are forced to optimise the use of their resources e.g. for monitoring
sites . By trusting and relying on EMAS, these authorities could focus their energies better on
other, more sensitive, issues.
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Whilst a considerable effort would be required for the Commission and Member States in
order to negotiate, co-ordinate and agree on common positions for the inclusion of EMAS in

EU Directives, this option is not resource intensive.

A3.d) IMPACT PROFILE:

A3
(overall)

A3.1

A3.2

A33

Increase in the number of registrations

* %

* %

Improvement of environmental performance

* %

* %

* %

Indirect effects (positive consequences for other actors:
supply chain, other organisations, consumers,...)

* %

* %

Organisational and co-ordination effort by the European
Commission

Organisational and co-ordination effort by the Member
States

* %

* %

Economic resources needed

*** = considerable
** = moderate
* = low
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Option A4: upgrading EMASto an internationally recognised and applicable scheme

A4.a) Rationale

In the EVER study literature review we found some sources reporting that many companies
(especialy multinational corporations and export-oriented companies) criticise EMAS for not
being applicable, known or useful at the internationa level, in particular for extra-EU
business relations. A high percentage of these companies are consequently opting for 1SO
14001.

Few experimental applications of the scheme in companies located outside the EU have been
carried out in recent years. A large company in the electronic sector, for example,
experimentally applied EMAS to some of its extra-EU sites, asking an accredited European
verifier to vaidate their environmental statements. A limited number of multinationa
corporations, that currently apply EMAS within the EU, are also using the scheme as a
reference for their environmental management systems in third countries.

It is important to emphasise that, according to the literature, “mainstream” voluntary
environmental instruments, such as EMAS, should not be considered as potential Non-tariff
Trade Barriers (NTB) for third-country producers because, although they concern the Product
and Productions Methods (PPMs), the fact that they are voluntary prevents them from
violating the main GATT and WTO provisions against protectionism (see report 2).

More pragmatic information can be taken from the EVER in-field research:

e The lack of recognition of EMAS at the international level (outside the EU) is
perceived as a significant barrier. Thisis especialy true for the non participants: 65%
of whom believe that thisisafairly or very important barrier (the third most important
barrier on average, together with the lack of regulatory relief).

e Upgrading EMAS to an internationally recognised scheme would be a powerful
incentive: all the categories of interviewees mentioned this possibility as averagely
important; for the non-participants this would be a truly effective incentive (74%
believe it would be fairly or very important).

o Rather interestingly, 30% of the non-participant organisations (mostly large
companies) hold that the participation in the United Nation “Global ComPact” is an
initiative that they now aim to address.

Finally, the stakeholders’ views on the relationship between EMAS and competitiveness,
expressed during the EVER EMAS-workshop, confirm that an upgrading to the “international
dimension” would be acrucial step forward in the improvement of its competitive effects and,
therefore, in the development of the scheme.

A4.b) Description and Ways of implementation
The scheme could be redefined to give it an international scope. There are two ways
(measures) to achieve this: the first is to apply the current EMAS, till managed by the

Commission (as it is currently conceived), on an international level; the second is to try to
define anew “global scheme”.
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A4.1. International application of the current scheme
To pursue this objective, the following steps could be taken:

e The current limitation, constraining EMAS within to the EU, could be abolished.

e In this way, organisations operating in third countries would be allowed to apply for
EMAS registration.

e Since there are neither accreditation systems nor competent bodies in third countries,
alternatives would have to be found.

e There are two possible such aternatives: the European Commission could play the
role (this means that verifiers operating outside the EU, be they EU-based or located in
a third country, would have to be directly accredited by the Commission) or, like in
I1SO, third countries could use the accreditation systems and competent bodies of
Member States.

¢ In the event that a third-country verifier would want to be accredited, this could be
undertaken with the involvement of EU Member State experts to ensure it is done
correctly.. Verifiers would then operate in the third countries for which they were
accredited (as happens today with branches and sectors).

¢ Organisations interested in this accreditation would undergo an application procedure
and, in the event of a positive verification, they would be registered in a separate
section of the EMAS register.

e This could be atransitory solution, looking forward to negotiating mutual agreements
with national governments or to promoting in other possible ways, the creation of
competent bodies and accreditation systems within the third countries.

A4.2. A new “global scheme”

The second measure could be implemented by the Commission in cooperation with a credible
international partner. Only in the case that EMAS would be transformed into a scheme based
on a “code of principles” (see option A7), then cooperation could be considered , with, for
example, the Global ComPact, issued and managed by the United Nations and promoted by
Kofi Annan.

At present the Global ComPact is designed only for large multinational corporations andif
they want to officially adhere to the pact they have to undertake an explicit commitment to
comply with some basic principles of sustainable development, and they have to report to the
UN yearly on the actions planned and implemented.

The Global ComPact does not currently foresee any form of third party certification, nor does
it impose more specific requirements relating to performance or management procedures on
corporations. The new international certification scheme could therefore develop from the
merging of EMAS as a “code of principles” with the Global ComPact. To take this idea
forward would require detailed negotiations with the UN.

The possible route to realising a new “global scheme”, in this case, could be the following:

e The revision of EMAS would have to completely rethink the founding principles of
the Regulation, starting from its aims and focusing on few and simple but “high
profile” requirements.

e The United Nations could be directly involved in the revision of the scheme, so as to
incorporate the founding principles of the Global ComPact and to foster the co-
operation between the two schemes.

e The result of the revision would be that laid out by our “code of principles”, option
(A7).
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e The text of the Global ComPact could be amended, in order to become fully
compatible with the new EMAS.

e EMAS could then become the “operational network” by which also the UN could
actualy verify and “certify” the achievements deriving from adopting the Global
ComPact.

e By means of a mutual agreement between the European Commission and the United
Nations (for example, through the UNEP - United Nations Environmental
Programme) a new global scheme could finally be created and, eventually, jointly
managed.

It should be noted that, for the new “global scheme” to be fully consistent and compatible
with the Global ComPact, the other dimensions of sustainability should be introduced within
the “code of principles”. Thiswould imply even more considerable changes in the scheme.

A4.c) Potential impact

The impact of this option in terms of the potential increase in the number of EMAS
registrations could be considerable. On one hand, the attractiveness of the new scheme for
many multinational and export-oriented EU companies could be high. On the other hand,
many companies based in third countries, exporting to the EU could be interested in obtaining
a high-profile recognition of their environmental commitment.

Globalisation would aso probably make the new scheme (in either of the two forms
presented) attractive for innovative SMEs.

This option would also have an effect on the environmental performance, (raising the
environmental standards of companies located or operating in third countries) both in terms of
better management and in terms of easier co-operation for environmental improvement,
within those supply chains that include companies located or operating in third countries.

If the Commission does not take the role of an accreditation system and competent body, then
the organisational and co-ordination effort will be rather low. This option might imply a small
increase in the economic resources needed to run the scheme (e.g.: for promoting the scheme
in third countries)

In both cases, the biggest barrier for the implementation of the new scheme would be the
achievement of the required political consensus from member States and from third countries.
Even if, as literature predicts, EMAS would not be seen as a Non-tariff Trade Barrier, many
complaints are now coming from companies operating in third countries, due to the
difficulties they have in implementing environmental management systems. Member States
might complain that companies facing lower requirements for legal compliance in their
countries of origin are awarded with EMAS registration.

As afina comment, it should be noted that these complaints might prove unfounded, since
1SO 14001 iswell diffused in third countries (see, for example, the case of China).

23



A4.d) IMPACT PROFILE:
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supply chain, other organisations, consumers,...)
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*%
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Economic resources needed

*** = considerable
** = moderate
* = low
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Option A5: Better use of EMAS asareporting and communication tool

Ab.a) Rationale

A stronger focus on making EMAS a more effective and powerful reporting and
communication tool has been envisaged at many occasions. Considerable evidence was
gathered in the EVER study that strongly supports the need for innovation in the way the
environmental statement is conceived, validated and diffused.

This was also a much debated issue under the Revision of EMAS | and, at that time, some
changes were made, but it is still of interest to many and it clearly still needs further
elaboration.

The literature on the EMAS statements reports that:

e The statement is not used for communication purposes very much, especialy for
competition-related target groups (customers, suppliers, public purchasers, financia
and credit institutions). It is mainly distributed to employees and sometimes to local
communities and it isamost exclusively requested by students and researchers.

e The statement is often drafted in a ineffective format for external communication
purposes, and mostly for the verifier. (the average length of the statement is well over
30 pages, see report 2)

e The drafting and diffusion of the statement represent difficult steps in the EMAS
implementation process for many companies.

e There is very little use of the “extracts” of validated information, for specific target
groups.

¢ Insome Member States there are experiences relating to an effective use of the EMAS
statement for legal reporting requirements

The in-field research confirmed that:

e 53% of the participants decided to implement EMAS in order to improve their
relations with stakeholders and the local community (this motivation was fairly or
very important to them)

e Communicating EMAS, as a genera concept, to stakeholders was not perceived as a
barrier.

e The three most important benefits perceived by the EMAS-registered organisations
interviewed were connected with the monitoring and management of legal compliance
and the use of the Environmental Statement as an official communication document as
a way to improve these benefits. (This response was given by 63% of the whole
sample and by 77% of the participants)

o 76% of interviewees (from the whole sample€) believe that environmental reporting isa
somewhat, fairly or very important factor in stimulating and achieving environmental
improvement (even if other factors, such as regulation, technical progress and the
EMSitself are considered more effective)

At the EVER EMAS-workshop there was a strong agreement on the limitations of the
statement as a communication tool in its current form. There was frustration about the fact
that it is mostly students who request it, as well as a perception of it being too complicated
and confusing for the general public. The full EMAS statement in its current format is not
used in the marketplace. It was argued that in some cases companies are opting for a
combination of 1SO 14001 and a CSR report instead of EMAS.
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Moreover, although there was agreement regarding the impossibility of fixing strict reporting
standards, the participants were in favour of establishing some sort of guidelines for the
elaboration of the statement, as well as of enforcing more consistency in the requirements.

Ab5.b) Description and Ways of implementation

This option aims at strengthening the role of the environmental statement as an effective tool
for reporting and communication, in order to provide EMAS registered organisations with
relevant marketing and “consensus-building” opportunities.

The option can be implemented by means of the three measures described below:

Ab5.1. Make the EMAS statement a more “flexible” communication and marketing tool

The EMAS regulation is already encouraging organisations to use al methods available to
communicate with their stakeholders and giving them free and easy access to the information
in the environmental statement. The possibilities already exist in the current EMAS regulation
to produce validated information for a specific stakeholder.

Nevertheless, the requirements regarding information “extracted” from the statement stipulate
that it should provide a complete picture of the environmental performance of the organisation
and should be preventively validated by the verifier. This is hampering the wide use of this
viable and effective tool.

Other requirements and validation procedures decrease the effectiveness of the Statement as a
tool for communicating with specific stakeholders, who need concise and “to the point”
information. It also appears that there is variation in the stringency and expectations of
different national accreditation and verification bodies regarding the content of the statement,
affecting the use of this document for marketing purposes.

The following modifications in EMAS requirements and in the validation / registration
procedures represent just some examples of how to improve the “flexibility” of the
environmental statement and make it a useful tool for marketing and “consensus-building”
purposes:

e It should be possible (at least for SMESs) to validate and publish the statement once
every three years (or accordingly to the validation period), removing the obligation of
the yearly validation.

e There should not be an obligation to publish the statement in a paper format or in hard
copies (the only mandatory requirement being that of making it available and diffusing
it to the stakeholders, but by any media)

e EMAS registered organisations should be allowed to extract and independently use
any specific information or data that is included in the validated statement for any
marketing purposes and in any circumstances, regardless of the fact that it is presented
within an exhaustive and complete overview of al the significant environmental
aspects. Parts of the Statement should be even usable, for example, as a target-specific
“environmental claim” (e.g.. CO2 emissions). The only constraint to the use of the
information in the Statement should be the obligations to specify that “this information
has been validated as a part of a wide-ranging verification process” and to ask the
reader to consult the full text of the statement for a more complete overview of the
organisation environmental performance (providing appropriate access, e.g.: the web
site).
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Information extracted from the environmental statement should not have to be
submitted for validation by the verifier or by the competent body prior to its diffusion
(as is requested by some Member States). The verifier could however check the
correct use of “extracts” according to usual procedures and timing, for example by
assessing, during verification audits, a sample of the validated information that has
been published.

An organisation operating in multiple Member States should be alowed to publish
only one statement (and should, as a consequence, be required to have only one
registration for al its sites, even if they are located in different Member States)

The publication of Key Performance Indicators in the statement could eventually be
set as a requirement of the new Regulation, in order to enhance benchmarking
between competitors (this measure is entirely synergetic with option A8: “EMAS as a
standard of excellence”). In this way, the EMAS statement would become a powerful
“green marketing” tool. The KPI can be selected on the basis of the most recent and
widespread methodologies, according to the environmental policy priorities of the
European Commission (e.g.: global warming, ozone depletion,...). This would aso
support EMAS organisations in identifying their priorities for improvement actions.
Guidelines on how to elaborate and produce the KPI would be a necessary
accompanying measure.

The so-called ‘guidelines’ concerning the drafting of the environmental statement,
annexed to the EC Recommendation 681/2001, should be evaluated and the most
important aspects should be included in the text of the new Regulation, providing
straightforward requirements both for organisations and verifiers. This will bring
together the different approaches and will enable the Commission to define a clear
position on the main issues at stake. (For example: an explicit requirement relating to
the fact that the statement should be simple, concise and ‘easy to read’).

Other suggestions and guidance on how to use the information from the environmental
statement as a communication and marketing tool should be considered in an officia
EC Guideline or Manual. EMAS 111 could include a new requirement which points out
that registered organisations should provide examples on how they have used the
EMAS logo and the environmental statement in relation to their marketing activities
and a requirement for the European Commission and Member States to make this
information available to the public.

Finally, the possibility of dealing with other issues (product life cycle, heath and
safety issues, other aspects of corporate socia responsibility, financia risk related
aspects, etc...) in the statement should be explicitly foreseen and not left to the
discretion of each Competent Body. This measure is strictly connected with many of
the other options presented in this report.

A5.2. Make the EMAS statement an official communication document for Environmental

Authorities

We propose that the new EMAS Regulation set mandatory requirements for the Member
States to define ad-hoc provisions in national legislation and regulation, in order to accept the
environmental statement as an official document for legal reporting purposes and other
official communication flows with competent authorities.

To support Member States, the Commission will have to elaborate and publish a type of
“bridging document”, comparing the requests of environmental data and information made by
EU- and MS- based legislation. On the basis of the bridging document, an official guideline
would be provided to EMAS registered organisations, including the minimum set of contents
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(indicators, data, information,...) that the environmental statement must have, in order to
respond to these requests. The Member States (together with the Competent Bodies) will
further develop and enrich these guidelines, according to country specificities, to ensure that
the EMAS statements can be used for this purpose.

In order to make the statement an effective official communication document in standards
administrative procedure, the guidelines will have to provide indications on how to deal with
documentation in relation to the compliance with legislation, such as emissions trading and
climate change, waste, REACH, IPPC (BREF-notes and BAT), PRTR, etc., as well as
environmental fees and taxes. The guidelines will have to specify what kind of key
performance indicators the EMAS registered organisations are expected to publish.

The adoption of these guidelines will not be mandatory for an organisation to be registered in
EMAS, but will be considered optionally, as a standard reference only by those organisations
that want to use the statement as an official communication. The validation of the statement
for this purpose should be explicitly requested by the applicant to the verifier.

If an organisation also wants to have the statement verified for legal communications and
reporting aims, then the verifier will eventually provide an extra validation for the statement
to be used for such purposes, according to the rules provided by the guidelines.

Ab5.3. Transforming EMAS into a scheme for the verification and validation of environmental
reports as an “add-on” to any certified EMS

This option relies on the possibility of making EMAS a pure communication and reporting
tool, in order to strengthen the abovementioned green marketing- and consensus building-
related positive effects.

The main policy objective for EMAS will then become the diffusion of environmental
information to citizens, local communities and stakeholders in general, and the promotion of
the continuous improvement of environmental performance.

This means that EMAS will only include requirements for performance-based environmental
reporting (what to report, how to report), eventually to be based on 1SO 14063, and only the
content of the report will be verified.

This option foresees the following verification system in the new scheme:

¢ the requirements concerning the report will be verified “in field”, to check that
they are true and correctly reported. This means, for example, that a verifier
will not only assess if an indicator has been correctly elaborated, but he/she
will aso check if an initiative described in the report has really been
undertaken, its results, the ownership of the initiative by the management, etc.

e other basic EMAS requirements can be usefully maintained: a policy, the
definition of objectives and programmes for environmental improvement, etc.
They could be easily requested as contents of the report (if they are reported,
then they should be in place).

e the strengths of EMAS should aso be maintained: legal compliance could be
reguested as a pre-requisite and continuous improvement should be a crucial
requirement to be documented in the report. In this case, if the organisation
does not satisfy one of these two basic requirements, it cannot achieve
registration.

The most ‘delicate’ issue concerns the environmental management system. Since it would not
be effective to drop this requirement (as shown by the evidence of the EVER study), the new
EMAS regulation could foresee that the registration of the report is obtained only by those
organisations that have some form of third-party certification of their environmental
management. The third-party certification can be considered as an “entry level”.
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This would imply that EMAS I11 will set no requirement at all on the EM'S anymore, but will
recognise SO 14001 and other forms of certifications as a satisfactory guarantee. This will
produce different benefits:

¢ Not only would | SO 14001 be recognised as a possible way to “enter” the new EMAS,
but also other forms of certification (eventually, for example, third-party certified
“staged approaches”, or simplified certifications tailored to SMES’ needs)

e Inthisway, smaller companies would be able to obtain registration more easily.

e There will be no communication bias in reporting, since organisations will have to
explicitly declare which certification has been obtained for their environmenta
management

e The Commission will have to select and approve the different forms of certification
that are recognised as the “entry level”

e There will be no need for verifying any requirement on environmental management,
because there will be no possibility of developing an EMS regulated by EMAS

o EMAS will be explicitly perceived as a “surplus” with respect to ISO and to other
certifications, mostly focusing on consistent reporting and on some specific ‘strengths
(legal compliance, continuous improvement,...)

¢ No change will be needed with respect to the current situation apart from the deletion
of al the requirements on the management system, as more than 80% of the EMAS
registered organisations are a so certified according to SO 14001

In the case this option is chosen, more guidance would be needed for developing the
environmental reports to avoid different practices arising in different Member States and to
make them more comparable — for instance by introducing the abovementioned Key
Performance Indicators. Moreover, a new series of requirements on the content and on the
format of the report(s) should be defined, and more in-depth with respect to the present
Environmental Statement requirements.

Ab5.c) Potential impact

The improvement of the environmental statement as a “multi-tasking” communication tool,
by increasing its “flexibility”, is strongly recommended.

The potential for increasing the number of registrations is high, as organisations are really
interested in obtaining positive feedbacks from the stakeholders and rewards from the market.
Furthermore, if the statement will be used as a communication tool to environmental
authorities in administrative procedures (reporting legal requirements, permitting procedures,
etc.), so theimpact is going to be even higher.

It has to be underlined that, depending on the degree of “flexibility”, the proposed measures
are complementary and synergetic: even if a thorough and detailed statement is used for
communication with authorities, this will not be in contradiction with the “flexible” use for
marketing of some of the validated information from the environmental statement , as
described above.

This option does not imply a significant effort by the Commission or Member States in terms
of economic resources. The recommended measures mostly rely on modifications to the
requirements and to the verification / registration process.

The only effort required is the one related to the co-ordination between the Commission and
Member States in developing the “bridging document™ and the guidelines for the use of the
statement in communication with public authorities.
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Specific advantages of the EMAS statement as a reporting tool towards authorities are the
following:

e Easier documentation of legal compliance, asakind of regulatory relief.

e Lessreporting to environmental authorities.

e Strong support to local authorities in administrative procedures, as an indirect effect .

An significant disadvantage of this option could be the difficulty in introducing performance-
related requirements. Through the EVER study we have seen scepticism about the possible
use of the EMAS statement as a tool for benchmarking. It is argued that setting some
benchmarks for e.g. emissions is not compatible with the idea of the environmental
management schemes that are concelved to address the environmental impacts of a particular
organisation and their own performance improvement (not comparable with others). It is also
argued that the circumstances of companies in, for example, different geographical areas, are
too diverse for this kind of comparisons to be meaningful.

A specific comment should be made on the fina hypothesis of transforming EMAS into a
reporting tool. This option could have an important impact in terms of number of
registrations, as it is based on some of the most urgent requests collected by the EVER study.
On the other hand, we have to acknowledge that some opposition has been seen to the idea of
excluding any requirement on the EMS from the new Regulation, due to credibility and
consistency reasons, and to fully recognise 1SO 14001 and other certifications as an
equivaent guarantee.

A5.d) IMPACT PROFILE:

A5 A51 |A52 |A53
(overall)
Increase in the number of registrations *x * *x *
Improvement of environmental performance * * * *%
Indirect effects (positive consequences for other actors: | * * * *x
supply chain, other organisations, consumers,...)
Organisational and co-ordination effort by the European | ** * *% *k
Commission
Organisational and co-ordination effort by the Member | ** * *x *k
States
Economic resources needed * * * *

*** = considerable
** = moderate
* = |ow

30




Option A6: making EMAS mandatory
A6.a) Rationale

A review of previous studies and experiences provided the following evidence:

e There have been some attempts to implement EMAS as a compulsory requirement
enacted by law (or through an ad hoc regulation) aimed at highly polluting companies
/ sectors or at companies located in high environmental risk territorial areas.

e There are some EU policy areas (i.e.: environmental or ‘contiguous’ areas, such as
industrial risk and occupational health and safety) in which the Commission already
introduced some mandatory requirements asking companies to implement (parts of) a
management system. Examples are: the Seveso |l Directive (encompassing a full
management system of industrial risks) and the IPPC Directive (even if severd
Member States did not fully grant this Directive, excluding the management-related
reguirements).

e Within the framework of the “Thematic Strategy on the Urban Environment”, a
discussion has been raised on the possibility of making it mandatory for large urban
areas to adopt an Environmental Management System (and, in particular, EMAS
registration) in order to guarantee an appropriate and effective implementation of the
foreseen EMP (Environmental Management Plan).

Within the EVER EMAS-workshop, the issue of a mandatory application to some specific
sectors of activities has been dealt with in different parallel sessions.

The general outcome of these discussions was negative regarding the idea of making EMAS
compulsory for any kind of organisations (including public authorities).

The main reason for the opposition this option is that it runs counter to the current voluntary
character of the system. As one participant stated, “a mandatory application of EMAS
requirements should be grounded on totally different premises and principles, requesting a
completely different verification and validation system (the current voluntary-based system
could not be used)”.

In addition, from the perspective of maximising the environmental gains of EMAS, an
compulsory approach should be designed to cover in particular those companies with a high
environmental risk and/or high emissions/high resource consumption. While an obligation to
introduce EMAS could be seen as a drastic step, many participants at the workshop argued
that such companies should already apply environmental management systems. In fact,
depending on the precise definition of the sectors / sizes for which the mandatory approach
would be valid, one can assume that the majority of the companies which then would have to
use EMAS are already registered under EMAS or certified according to 1SO 14001.

A6.b) Description and Ways of implementation

Due to the opposition to a ‘mandatory approach’ for specific companies or sectors, this option
is not recommended. We instead propose three alternative scenarios, that could be based on a
compulsory application, but from a different perspective:

A6.1. Transforming EMAS into a “command and control” policy instrument, aimed at highly
polluting companies and sectors

This drastic measure implies a revolutionary approach with respect to the original aims and
guiding principles of the scheme. EMAS would not be applicable as a voluntary instrument
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anymore, but it would only be used as a mandatory requirement for obtaining guarantees in
terms of environmenta management. In this case, EMAS could be transformed into a
standard “management system” requirement, applicable to different policy areas:
environment, industrial risk, health and safety etc. When, in the future, new EU legislation is
conceived for particularly risky or polluting companies, the “management system” would be
included as a baseline requirement. The new EMAS regulation would not be applicable “per
se”, but only within mandatory legislation.

This measure implies a radical change in the verification and validation process: if EMAS
were to be a “command and control” instrument, then the scheme must be totally managed by
public competent bodies and the verifiers must be identified among public control bodies (as
for the Seveso Il directive).

A6.2. Introducing a mandatory requirement for municipalities in urban areas to adopt an
Environmental Management Plan, promoting the use of EMAS as a useful tool

In defining the applicative framework for the Thematic Strategy, an obligation could be
imposed on large municipalities and on municipalities operating in large urban areas (e.g.:
more than 100,000 inhabitants) to adopt and implement an Environmental Management Plan.
Actualy, the Communication COM (2004) 60 aready stresses the importance of local
authorities using an appropriate environmental management system to help them ensure the
implementation of their urban environmental plan and to monitor its progress. If the adoption
of the plan is made compulsory, then the local authorities will have to choose the most
effective tool for guaranteeing that the EMP is fully implemented. EMAS would be proposed
as avoluntary tool, but useful to satisfy a mandatory obligation.

One could expect that local ingtitutions, as is already beginning to be the case, would prefer
EMAS over 1SO 14001 or other privately managed schemes.

In this case, the measure proposed would not be applicable by means of the EMAS revision,
but would require a further intervention of the European Commission in future years, in the
applicative framework of the Thematic Strategy.

A6.3. EMAS could become a mandatory requirement for companies wishing to manage big
events

This measure would mean an obligation for companies, committees and other bodies, that
want to be candidates for the organisation and management of big events (fairs, expositions,
sport events, music events, etc.) tendered by public authorities, to obtain EMAS registration.
If these bodies obtain EMAS registration before the candidacy, they will be able to plan,
organise, prepare and carry out the big event within their environmental management system,
taking into account the need for legal compliance and continuous improvement.

This measure has aweak point: once the responsibility of the event has been assigned (and the
event organised and planned), it would be very difficult to revoke the contract in a case where
the EMAS registration is dropped or lost, due to non-compliance.

The measure proposed could be applied by including in the new Regulation an obligation to
consider EMAS as a mandatory pre-condition for the management of big events.

A6.4. EMAS could become mandatory for all thosein receipt of EU grants

Each year hundreds and thousands of organisations benefit from EU grants. Application for
grants or final payment of grants could be cross-linked to EMAS participation. Thus,
participants at EU-Life, but also beneficiaries of the EU regional and structural funds and
beneficiaries of the various subsidies of the Common Agriculture Policy could be requested to
participate in EMAS.

The rule would relate to the final beneficiary of the grant not only to intermediary agencies.
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The measure would have to be implemented through the various regulations stipulating the
conditions for EU-grants.

Given therisk that the those in receipt of grants might participate in EMAS without any long
—term commitment it would be wise to combine such a step with stronger reguirements on the
provision of evidence that the environmental management system leads to environmental
performance improvements.

A6.c) Potential impact

The potentia for increasing the diffusion of the scheme is only moderate in this case. The first
measure is not consistent with the current use of EMAS as a voluntary tool, so its impact
would not relevant for this discussion. For the other two measures, the impact would mostly
be in terms of indirect effects, i.e.. by way of ‘pressure’ that EMAS applied in public
institutions and big events can exert on related organisations (local industry, tourism
accommodations, etc.).

A dlightly higher impact could be obtained in terms of performance, as EMAS has proved to
be an effective tool for environmental improvement in different kinds of organisations
(including public institutions).

None of the proposed measures imply a significant investment in terms of organisational and

€CONoMIC resources.

A6.d) IMPACT PROFILE

A6 A6.1 |A62 |A63 |A64
(overall)
Increase in the number of registrations > *x *x * *x
Improvement of environmental performance * *x *x * *
Indirect effects (positive consequences for other | * * *x *% *
actors:  supply chain, other organisations,
CONSUMEYs,...)
Organisational and co-ordination effort by the|* *x * * *x
European Commission
Organisational and co-ordination effort by the|** *x *x *x *x
Member States
Economic resources needed * * * * *

*** = considerable
** = moderate
* = |ow

33




Option A7: EMASasa ‘code of principles’

A7.a) Rationale

While the number of EMAS registered organisations is increasing rather slowly, the uptake of
ISO 14001 has been rapid. Numbers 1SO 14001 certified organisations in Europe are
increasing steadily and soon might be ten times a high as the numbers of EMAS participants.
Furthermore, so called aternative and staged approaches (Ecoprofit, Eco-Lighthouse, BS
8555, et+5 etc.) have had quite some success. Total numbers of participants in aternative and
staged approaches aready are higher than the number of EMAS participants, even though
such approaches are on the market only in aminority of EU countries.

The success of the alternative and staged approaches relies on a number of factors, i.e. lower
requirements, regional or sector-specific approaches, service packages, convoy-approaches
etc.

At the same time, al aternative and staged approaches are clearly based on EMAS and
although they have reduced some requirements and in some cases taken up additional
elements, the basic structure is based upon the European management system. EMAS itself,
however, has not been able to benefit from the success of these schemes as they are seen
rather as competitors than as supporters of EMAS. Broadly speaking, the same holds true for
the relationship between EMAS and | SO 14001.

To profit from the success of the other schemes and systems, to avoid further competition and
to support environmental management in European companies by all means possible, EMAS
could be enlarged to encompass various other types of environmental management systems
and schemes: ISO 14001, various adternative approaches and some “home-made”
environmental management systemsin individual companies.

The move would constitute a return to the early days of EMAS. Before framing EMAS as a
precisely described environmental management system, only certain principles on
environmental management were under discussion (e.g. Tutzinger declaration).

A7.b) Description and Ways of implementation

This option relies on the possibility of changing the ‘philosophy’ of the scheme, in order to
increase its flexibility, lower the degree of formality and standardisation of the requirements
and to focus only on environmental commitments by the organisations (and on their capability
to achieve consistent results). In other words, a “revised” EMAS registration would be
awarded to those organisations that undertake a credible commitment towards the
improvement of the environment and that demonstrate they are really able to contribute.

It would be possible to rethink the scheme basing it on a different approach to environmental
improvement: applicants could be requested to adopt and to comply with a code of principles,
rather than to specific operational and/or management requirements. A dightly different
approach from this would be the possibility of an open scoring system.

A7.1 Fixed Set of Principles

In order to be registered, organisations might adopt an officially recognised environmental
management scheme or use their own home-made system. If they use their own system they
will haveto:




Officially subscribe the code of principles. (top management could also be asked to
adopt the principles by means of official acts within the organisation: policy, mission,
statements, etc.)

Demonstrate that they pursue those principles in their strategic behaviour and in their
day-to-day operations.

Concretely implement actions, and adopt tools and initiatives, in order to prove that
they are able to effectively pursue the subscribed principles.

At the same time, they will be free to do this by choosing any environmental
management tool, that seems appropriate.

Parallel to this EMAS could become an umbrella scheme recognising various types of
environmental management scheme. Each of the aternative systems would be checked and
approved to see if it complies with the set of pre-established principles. Each company that
participates in 1SO 14001 or at any of the alternative schemes (Ecoprofit, Eco-Lighthouse, BS
8555 phase 3 etc.) would become automatically an EMAS participant.

In practical terms, the scheme could be implemented with the following steps:

The Commission would agree with Member States and establish general principles to
which applicants must commit to and then pursue in carrying out all their activities
(eg.: “save energy”, “reduce GWP”, etc.). The principles should not contain
quantitative standards or performance limits.

Each of the alternative EMS schemes would be checked by the Commission and only
approved if they comply with the set of principles pre-established.

Each company that participated in any of the schemes (1SO 14001, Okoprofit, ECO-
Lighthouse, BS 8555 phase 3 etc.) would immediately become an EMAS participant
or under certain additional conditions.

Organisations applying the principles in a ‘home made EMS’ or using an approach
which cannot be registered (e.g. Ecomapping) could also certify their approach against
the set of principles and become EMAS participant. They would be free to choose the
aims and the ways to achieve them. But, they would have to demonstrate the effort
they were making at regular intervals. (by way of an environmental statement, for
example)

For all participants reporting rules might be imposed to document to the Commission the
achievements on each principle (e.g.: pre-set questionnaires, quantitative indicators, etc.).
Also, some of the EMAS strongholds, such as legal compliance and continuous
improvement, could be maintained to guarantee “baseline” requirements. In order to
demonstrate that they concretely contributed to the improvement of environmental
conditions, organisations might be requested to prove that they invested economic
resourcesin thisarea (e.g.: by using environmental accounting indicators).

From an ingtitutional perspective some requirements would be necessary at least for all
applicants that follow a non certified approach:

A national independent body, created on a nationa basis, would take the responsibility
for the final assessment if an organisation deserved to be registered or not

The independent body would guarantee that stakeholders have an effective role and
would have the power to decide if an organisation was actually behaving consistently
with the principles and achieving required results

NGOs, consumer associations, academics and other social stakeholders could be
involved in the national independent body, in order to guarantee a fair and balanced
system.
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o Verifiers could still be involved in the scheme: once an organisation was registered,
they would check if the improvement efforts were really being implemented and if the
organisation did anything in contradiction with the principles of the scheme.

A7.2 An open scoring system
A scoring system can be applied on the basis of the information on what the organisations
achieved during each year:

e Within such a system, applicants would receive credits for different actions which they
undertook. If their total score were high enough, they could become EMAS
participants.

¢ The same approach would be applied on aregular basis to assess the participants and
renew (maintain) their EMAS registration.

e The required scores could be different for different groups of participants (e.g. larger
companies would need more credits).

e Findly it should be noted that EMAS, if conceived as a “code of principles’, could
easily be enlarged into a CSR scheme by adding credits on social actions, in which
case the participant will receive a different EMAS recognition (e.g. EMAS — CSR
logo).

o Also different levels of EMAS participation would be possible (according to the
credits received).

A7.c) Potential impact

The option proposed is basically aimed at increasing the number of organisations within the
framework of anew EMAS scheme. Thanks to the introduced flexibility and to the possibility
of including other EMS-based schemes as potential ‘actions’ to be undertaken, this option
could reach its main goal. As a matter of fact, establishing strong (but general) principles and
allowing for a more flexible and agile implementation of the actions for their achievement,
could have agreat potential in the promotion of EMAS.

In particular, this option has considerable potential for involving SMEs, due to its ‘lower’
requirements in terms of organisationa structure, procedures, documentation and other
management tools and solutions.

In the short term, effects on the improvement of environmental performance would be low.
However in the long run, it might well be that a big increase in the number of registered
companies would result in positive effects on environmental performance at the aggregated
level, i.e.: of the economic system as awhole.

A moderate organisational and co-ordination effort by the Commission and by Member States
would be necessary, especially as concerns the defining of the principles, the negotiation with
other environmental management schemes and the defining and implementation of a scoring
system on the different possible actions for environmental improvement.

If the new scheme were to be conceived as a ‘code of principles’, some positive consegquences
can be foreseen:
e It would be easier to explain and communicate it to the genera public
e The scheme would be more consistent and it could be explicitly linked with the
environmental policy priorities of the European Union
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e |t would be able to attract organisations that are interested in specific environmental
aspects (and not in a comprehensive approach to environmental management)

e |t would rely on the “pull-effect” of more well-known and diffused environmental
management schemes

All the abovementioned advantages would probably allow for ‘self-promotion’ and, therefore,
would imply resource savings in the promotion and marketing of the scheme.

A7.d) IMPACT PROFILE:

A7 A71 |A72
(overall)
Increase in the number of registrations *xx e *xx
Improvement of environmental performance * * *
Indirect effects (positive consequences for other actors: |** *x *x
supply chain, other organisations, consumers,...)
Organisational and co-ordination effort by the European|*** e *xx
Commission
Organisational and co-ordination effort by the Member|* * *
States
Economic resources needed * * *

*** = considerable
** = moderate
* = |ow
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Option A8: making EMASatruly and widely recognised ‘standard of excellence’
A8.a) Rationale

Even if EMAS has not been set up with the intention of creating a system for just a small
minority of ‘top runners’, the literature often considers the scheme as a standard of
excellence, which can and should be achieved only by a few organisations. Often EMAS is
referred to as the “Rolls Royce” of Environmental Management Systems.

Itisdifficult to determineif the facts are confirming this:

o First of al, the actual effects of EMAS registration on company’s environmental
impacts are difficult to quantify. While some studies point towards a positive, in some
cases important effect, others do not find a strong correlation between EMAS
registration and high environmental performance.

o Nevertheless, the only statistically significant evidence concerning the “absolute
level” of environmental performance shows that organisations that are simultaneously
registered in EMAS and certified according to 1SO 14001 perform better than those
that are only 1SO 14001 certified.

e On the other hand, a number of companies dropped EMAS in the past and continued
with 1SO 14001 and (given the current numbers of the two schemes) many potential
participants of EMAS clearly decided to go for 1SO 14001 instead. A clear
differentiation between EMAS and I1SO 14001 seems one way to solve these
problems.

e An effective way of making the real environmental “top runners” win in the
competition arena, is to favour and promote benchmarking.

e More generally, literature emphasises that in order to stimulate the improvement of
environmental performance by industry, the role of government should focus on the
setting of priorities for action. For most sectors, such priorities would have to be
established at EU level to ensure alevel playing field.

The interviews carried out within the EVER study provide additional information:

e EMAS participants perceive their performance as better than the others’: 67% of
respondents assesses their environmental performance as (somewhat or much) better
than the performance of competitors or similar organisations, operating in the same
sector.

¢ Nevertheless, EMAS is not widely seen as a benchmark: 62% of the whole sample
regarded and use EMAS as “best practice” for environmental management among
industrial sectors or other types of organisations, but if we consider only the non-
participants the perception of EMAS as a benchmark drops drastically to 36%.

e Most interviewees believe that this perception can be enhanced by making EMAS a
real “standard of excellence”, e.g.: by “strengthening the requirements regarding the
use of performance indicators”, by making it “a more performance-driven scheme” or
by enabling “benchmarking on performance between participant and non-participant
organisations”.

AB8.b) Description and Ways of implementation

This option aims at defining a clear positioning and generating a true and consolidated
perception of EMAS as the highest possible level of environmental management systems.
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With that positioning EMAS can also effectively serve as a benchmark for al other
environmental management systems and approaches.

We therefore propose some measures to reinforce the positioning of EMAS as a standard of
excellence. This choice implies that all the features of the system that guarantee a high level
of environmental performance are strengthened as much as possible and that participation in
EMAS is performance-driven, e.g.: it guarantees a high level of energy and resource
efficiency and alow level of emissionsin participating organisations.

In order to achieve these objectives, the new EMAS regulation could rely on the following
measures:

The use of Key Performance Indicators (KPIs) could be set as a requirement of the
new Regulation, in order to stimulate a higher attention to performance and to enhance
benchmarking between competitors.

Companies operating in different branches and sectors would be asked to measure
their performance on the basis of specific KPIs, that would be set according to the
environmental policy priorities of the European Commission (e.g.: global warming,
ozone depletion, energy saving, etc.). Working groups could be created within the
Commission to identify the relevant KPIs for the different sectors and sub-sectors. The
KPIs could be based on the most recent and widespread methodologies (1SO 14031,
14032, EC Rec. 532/2002, etc.) but should be sector-specific.

Moreover, organisations might be asked to publish the KPIs in the environmental
statement (see aso the “reporting and communication™ option). This would imply that
participants be forced to publish information and data in a comparable way and that
differences in their performance would be immediately apparent to the reader of the
EMAS statement. This will stimulate competition on “environmental performance”.

A further aspect of this approach, aimed at making the scheme even more
performance-driven, could be that of asking EMAS registered organisations to either
improve a minimum number of indicators (in order to show that they are able to
effectively pursue continuous improvement) or even to pursue indicator-led
objectives, set by the European Commission. In the latter case, for each KPI that
identified as relevant for a branch or a sector, the Commission would define an
objective for improvement (e.g.: in terms of % reduction of a pollutant emission, or
energy saving / water recovery performances, etc.). EMAS would then be awarded to
those organisations that are able to achieve these objectives. In this way, the
requirement of ‘continuous improvement” would be reinforced and applied to the
KPIs, focusing more on environmental performance.

The achievement of an objective could be measured by the improvement in the KPIs.
For example, the new EMAS could simply ask participating companies to improve
their performance on at least 5 out of the 10 KPIs selected for a particular sector.
Obvioudly, in this case performance improvements would be weighted according to
the “distance’ from the best-performing value of the KPI or from the corresponding
objective.

Since the KPIs (and eventualy the associated objectives) would be the basis for
benchmarking and for stimulating performance improvement, they could be set, if it is
the case, according to the BREFs (Bat Reference Documents) or to the EU Ecolabel
criteria, when these are available, as these references already result from a
prioritisation and negotiation process involving industry and stakeholders.

By identifying KPIs (and eventually objectives) on some prioritised environmental
impacts, the Commission would also support EMAS organisations in identifying their
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most significant environmental aspects and, even more importantly, choosing their
priorities for improvement actions.

e To make anew EMAS even more oriented towards ‘top runners’, additional measures
could be undertaken to favour those registered organisations that are performing better
during a given period of time. For example, the Commission could organise an annual
contest among EMAS participants and award those organisations that are performing
better than their competitors or those that are contributing to a greater extent to the
improvement of a certain environmental impact (e.g.: CO2 emissions) chosen as the
“priority of the year”. Awards could also be provided as economic incentives (e.g.:
subsidies for the sustained environmental costs or for further investments).

e Another way to strongly promote benchmarking and stimulate environmental
competitiveness and improvement would be to explicitly benchmark the EMAS
participants performance on the basis of the KPIs. A list of frontrunners and laggards
could be made available for the stakeholders, as the Dutch Ministry of Economic
Affairs did with the ‘Transparency Benchmark® in 2004. This approach is already
adopted for the rating of sustainability performance, e.g. by the DJSI (Dow Jones
Sustainability Index).

e Sector specific guidelines on how to elaborate and produce the KPIs would be a
necessary accompanying measure for this proposed option.

e A further measure to ensure EMAS being a standard of excellence could be that
EMAS participants be required to comply with al international environmental
agreements. Also, EMAS participants could be reguested to apply the environmental
standards foreseen in their country of originin all countriesin which they operate.

AB8.c) Potential impact

Making EMAS a true, widely recognised ‘standard of excellence’ could attract more
organisations and boost the uptake of the scheme. It should be noted that, by making the
reguirements more restrictive, this option would only produce an impulse for the number of
registrations in the long run, while in the short run there could even be a dlight decrease,
owing to the new performance-based requirements.

This option would positively influence the EMAS capacity to contribute to environmental
performance improvement by different sectors. Moreover, there would be positive indirect
effects on the economic system, connected with the availability of clear references and
benchmarks on environmental performance and “usable” indicators (e.g.: for non participants
SMEs, for green public purchasers, for local institutions and trade associations, €tc.).

However, the benefits of the perception of EMAS as a ‘standard of excellence’ could mostly
be seen in a clear market positioning of the scheme. While at present EMAS is neither
particularly easily distinguishable from 1SO 14001, nor is it clearly positioned as a system for
al or only for a few, the proposed system in the future would send a clear message. By
holding the position at the top, it would also be easier to argue for incentives and favourable
conditions which would be exclusively obtainable by EMAS participants. (e.g.: regulatory
relief and flexibility, access to GPP procedures, etc.; see also the other options presented in
this report).

Disadvantages of such an explicit and strong move towards such ‘excellence’ would be that

the number of participants could actually decrease in the short term and, with that, there could
be a lower justification for the administrative expenses for running the system . Also, such a
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move would be successful only if companies realy obtain sizeable additional benefits from
reaching out towards higher levels of performance. Otherwise EMAS might become a
theoretical model without further practical application. In a situation where external benefits
and rewards of the scheme already are regarded as insufficient for attracting companies, the
chances for realising the necessary substantial increase in benefits seems questionable.

Last but not least, the effort by the Commission in defining, proposing and discussing the
KPIs (and eventually the objectives) with the relevant stakeholders, as well as in organising
and managing the different possible solutions to award the “best performing” organisations,
would be very significant.

A8.d) IMPACT PROFILE:

A8
Increase in the number of registrations *
Improvement of environmenta performance *xx

*

Indirect effects (positive consequences for other actors:
supply chain, other organisations, consumers,...)

Organisational and co-ordination effort by the European|***
Commission

*

Organisational and co-ordination effort by the Member
States

Economic resources needed *

*** = considerable
** = moderate
* = |ow
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Option A9: targeting SMEs

A9.a) Rationale

A general problem of environmental management systems seems to be that of attracting
SMEs. Though precise figures are lacking, the common understanding is that far less SMEs
join 1SO 14001 than one would expect according to their share of the number of companies
worldwide. A special working group has been set within 1SO specifically with the aim of
finding solutions to this problem.

The situation concerning SME participation in 1SO is not very different for EMAS. About two
thirds of EMAS participants are SMEs, while their share of al companies is at around 99%.
Also there is no reason to believe that the production processes of SMEs are much more
efficient or cause less environmenta damage than the production processes of large
companies. As a consequence, there is still alarge and widely untapped market for EMAS and
there isaneed to promote environmental management in this market segment.

As the review carried out within the EVER study emphasises, a prominent tool for attracting
more SMEs could be a ‘staged approach’. In theory, staged approaches offer several
advantages for the implementation of EMAS: a low entrance-level, a clear guidance on how
to achieve validation, flexibility concerning the speed in implementing the necessary steps to
establish the EMS, and - ideally - a competitive climate between the participants towards the
achievement of the validation. Apart from a staged approach, other tools seem appropriate to
attract SMEs.

In fact, the genera literature supports the idea of attracting SMEs and has come up with

several ideas on the various ways this could be achieved:

e Research in EMAS implementation, and in alternative environmental management
approaches, indicates that success with SMEs relies on anumber of factors: regional and/or
branch networks (see also the cluster approach, option A11), less administrative efforts for
participants, low costs for certification/registration, package solutions (including group
projects), and continued financia support.

e |n a recent study for DG Enterprise a staged approach is advocated as an interesting
instrument to increase the number of companies, in partticular of SMEs, with an
environmental management system. A recent German study (www.ems-for-sme.ora)
supports the idea that a staged approach can increase the number of EMS-participants,
however the report is cautious as to what extent thisis possible.

e Inasurvey by 1SO TC207 61% of consultants to SME companies supported developing a
step-by-step approach to certification.

In-field research has shown that:

e The majority of the interviewees support the idea of a staged approach. 56% of the
participants said that a staged-approach would be somewhat to very important, and over
60% of the stakeholders agreed with this opinion. SMEs in particular supported the idea
(almost 60 %).

e SMEsfelt in particular that administrative relief is fairly important or even very important
(62% of all SMEs)

e SMEs aso supported strongly the idea of tax abatement for EMAS participants (68%
agreed that would be fairly or very important)
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e SMEs underlined that information and promotion campaigns would be helpful to remove
barriers to EMAS implementation (almost 80%)

e SMEs aso indicated in particular that decreasing the cost of registration and verification
would be important (47% of the SMEs indicated that would be fairly or even very
important)

e Also, they indicated that simplified access to EMAS registration for micro enterprises and
SME would be important (47%) and that support funding (including pilot projects) would
be greatly beneficial to the scheme (52%).

At the EVER-EMAS workshop a specia parallel session was dedicated to the question of

how to attract SMEs:

e The participants clearly stressed the importance of a staged approach as an instrument to
attract more SMEs. In particular, it was emphasised that a staged approach allows better
control over costs and benefits.

o Participants also agreed that cluster registration would be beneficial to raise the number of
EMAS registered organisations.

A9.b) Description and Ways of implementation

Asindicated by various empirical sources, any attempt to attract SMEs on alarge scale has to
involve a bundle of instruments. Many of these instruments are already mentioned as part of
other options pointed out in this report:

o Cluster-approaches can give SMEs a particularly good opportunity to learn from each other
in the implementation process of EMAS. Moreover they offer the chance to strengthen
local networks. They also decrease the total cost of implementing EMAS for each
participant (see option A11).

o Regulatory relief like fast track procedures, or easier procedures to maintain permits, are
very important to SMEs, since they generally they lack time and resources. Therefore any
reduction in administrative work is very welcome. (see option Al).

e Promotion of EMAS can encourage SMEs to use EMAS as a marketing tool. SMEs, like
all companies, are interested in improving their reputation through EMAS participation.
Such gainsrely on public awareness of the scheme (see option A2)

In addition to these, two additional measures could be focused particularly on SMEs:
¢ Relying on the forthcoming guidance standard for a staged implementation of
1SO 14001, that would include EMAS
e Providing more effective support to SMEs by means of methodological and
operational guidelines based on an ‘easy’ approach

A9.1. Introduce atop level (EMAS) within the guidance standard

At the 1SO level it aready has been decided that a guidance standard for a staged
implementation of 1SO 14001 will be developed. The standard will include EMAS. The stages
of this guidance standard shall not be certifiable. Obviously, it would not be helpful for
EMAS to develop, parallel to that, a different staged approach.

However, EMAS could benefit from this move by 1SO and additionally or aternatively go
even further.




The idea of the guidance standard is based on BS 8555. BS 8555 already foresees registration
under EMAS as an ultimate step. The guidance standard might also include, as a last step to
the top, to register under EMAS. It even might include other steps beyond that, which could
be potential add-onsto EMAS.

EMAS could include a special registration for SMEs that are able to achieve e.g. step 3 of the
new guidance standard. This registration would be open only to SMEs and offer them a lower
level of EMAS registration, with simpler requirements. Also by such a move, EMAS could
enlist existing aternative environmental management approaches. Many of them to a large
extent aready fulfil the requirements of BS 8555 phase 3. For SMEs seeking wider
recognition it would be easy to carry out the missing steps. It might even be that the
aternative environmental management approaches would start to offer such a module to their
participants.

Public support for EMAS would need to be adapted and would need to take into account the
lower level of EMAS for SMEs. E.g. financial support could be offered in two steps, a smaller
amount for “EMAS SME” and alarger for the full EMAS.

In order to attract companies in the long run to the full version of EMAS, it would be possible
to introduce a time limitation for SMEs to stay at phase 3 and to remain certified as EMAS
SME.

A drawback of this option is that there would be a second EMAS (EMAS SME) which might
create some confusion to the market.

If this option were to be implemented then the Commission would need to take care that the
new guidance standard contains a level which is appropriate for being an EMAS SME. The
level should require SMEs to do as much as necessary but allow them to skip as much of the
administrative work as possible.

A9.2. Stronger guidelines for SMEs

Alternatively, a simpler route for EMAS could be made available to SMEs by way of
methodological and operational guidelines for the implementation process, addressed to
companies, to verifiers and to consultants or promoters (it could be strictly connected with the
“cluster approach”).

The guidelines would need to be very clear on the steps that must be taken and the ways in
which the implementation of EMAS requirements could be “made simple” for SMEs (e.g.:
“EMAS EASY” project). It would need to have a very operational and pragmatic approach
and include “good practices” and useful tools (tested “in-field” and approved by the
Commission) that would be enable SMEs to easily develop their environmental management
system.

The guidelines could be officially published as Recommendations (starting from those already
existing), but it would need to be made extremely clear that verifiers must accept the approach
as an integral part of the scheme.

A9.c) Potential impact
Implementing the option could have an immediate effect on the EMAS participation. So far

only in a minority of EU Member States, and within these states only in certain sectors or
regions, do companies have the option of choosing an alternative approach instead of EMAS.



With this move EMAS would create a scheme which is applicable in all Member States. At
the same time the scheme could rely on the existing infrastructure of EMAS and partly on the
benefits created for EMAS companies. If applied properly the scheme could be co-branded at
the regional level and thus make use of regional networks as much as possible.

The move would be particularly successful, if the EMAS SME were to be accompanied by the
other measures indicated before.

Advantages of the scheme are:

e SMEs could become well represented in EMAS. With that a target group which oftentimes
has no environmental management at all can be reached.

e Potential SME participants could no longer criticise EMAS registration with the argument
it would be too demanding.

e The Commission would dispose of a new tool to stimulate environmental management.

¢ |f enough SMEs signed up to EMAS, it could lead to a ‘me-too’ effect by which every new
company attracts even more new participants.

Disadvantages of the proposal are:

e Setting up anew lower-tier system might create confusion in the market.

e Some SMEs which might have decided to register under EMAS itself will stay with EMAS
SME if alowed to do so.

¢ A new system of public benefits has to be set up which relates to EMAS SME and which
differentiates between provided benefits for the participants there, without compromising
the level for benefits offered to EMAS participants.

e Setting up EMAS SME might have a negative impact on the market of the existing
alternative environmental management approaches.

¢ |n shaping the requirements for EMAS SME the Commission depends on | SO.

e Reduction in the EMAS requirements for SMEs might be contested by the larger
competitors.

e Some palitical frictions with |SO and some Member States might arise from the fact that
the planned guidance standard for staged implementation of EMS does explicitly exclude
any certification.

A9.d) IMPACT PROFILE:
The impact profile spells out the consequences of the introduction of EMAS SME.

Introducing the other elements of a full SME target approach will have different consequences
depending on the exact tool which is used.



A9
(overall)

A9.1

A9.2

Increase in the number of registrations

* %

* %

Improvement of environmental performance

Indirect effects (positive consequences for other actors:
supply chain, other organisations, consumers,...)

Organisational and co-ordination effort by the European
Commission

Organisational and co-ordination effort by the Member
States

* %

Economic resources needed

*%

*** = considerable
** = moderate
* = |ow
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